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§5105 [Amended)
| 2. Amend § 5.105(a) by removing “;
section 3 of the Housing and Urban
Development Act of 1968 (12 11.5.C.
1701u) and implementing regulations at
24 CFR part 135."

PART 14—IMPLEMENTATION OF THE
EQUAL ACCESS TO JUSTICE ACT IN
ADMIMISTRATIVE PROCEEDINGS

m 3. The authority for part 14 continues
to read as follows:

Authority: § ULS.G. S04[c)[1] 42 ULS.C
A538(d).

§14.115 [Amended]
m 4. Amend § 14.115 by removing and

reserving paragraph (a)(5].
m 5. Add part 75 to read as follows:

PART T5—ECONOMIC
OPPORTUNITICS MOR LOW- AND
VERY LOW-INCOME PERSONS

Subpart &A—General Provisions

Sec.

75.1 Purpose.

783  Applicability.

755 Definitions.

758.7 Requirements applicable to HUD
MOFAs for Section 3 coversd programs.

B—Additional Provisions for Public

Housging Financial Assistancse

78.9 PRequirements.

75.11 Targeted Section 3 worker for public

ing financial assistance.

75.13 Section 3 safe harhar.

75.18 Reporting.

7517 Cootract provisions.

Subpart C—Additional Provisions for

Housing and Community Develapment

Financial Assistance

7519 Eequirements.

78.21 Targeted Section 3 worker for
housing and community development
financial assistance,

75.23 Section 3 safe harhar.

75.28 Reporting.

78.27 Contract provisions.

Subpart D—Provisions far Mulliple Funding

Sources, Recordkesping and Compliance

78.28 Multiple funding sources.

7531 Recordkeeping.

75.23 Complianoe.

.lul‘]mr.il!.': 12 1L.8C. 1701w 42 LL5.C.

1538(d).

Subpart A—General Provisions

§751 Purpose.
This part establishes the requirements
to be followed to ensure the objectives
of Section 3 of the Housing and Urban
Development Act of 1968 [12 11L.5.C.

1701u) (Section 3) are met. The purpose
of Saction 3 is to ensure that economic
oppertunities, most importantl
E:E"nplaymaut.ganmta by certgin HUD
financial assistance shall be directed to
low- and very low-income 0ns,
particularly those who are reciplents of
government assistance for housing or
residents of the community in which
the Federal assistance is spent.

§75.3 Applicability.

[a) (reneral applicability. Section 3
applies to public housing financial
asslstance and Section 3 projects, as
follows:

[1) Public housing financial
asgigtance. Public housing financial
assistance means:

[i] Development assistance provided
pursuant to section 5 of the United
States Housing Act of 1037 (the 1037
Act):

[ii) Orperations and management
assigtance provided pursuant to section
9[e) of the 1937 Act;

[iii) Development, modernization, and
management assistance provided
pursuant to section 9(d) of the 1937 Act:
and

[iv) The entirety of a mixed-finance
development project as described in 24
CFR 905.604, regardless of whether the
project is fully or partially assisted with
public housing financial assistance as
defined in paragraphs {a][1){i) through
(iii] of this section.

[2) Section 3 profects. (i) Section 3
Emjeﬂs means housing rehabilitation,

ousing construction, and other public
construction projects assisted under
HUD that provide housi
community development fnancial
assigtance when the total amount of
asslstance to the project exceeds a
threshold of $200,000. The threshold is
£100,000 where the assistance is from
the Lead Hazard Control and Healthy
Homes programs, as authorized by
Sections 501 or 502 of the Housing and
Urban Development Act of 1970 [12
U.5.C 170021 or 170122, the Lead-
Based Paint Polsoning Prevention Act
(42 U.5.C 4801 &f seq.): and the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.5.C_ 4851
el seq.). The project is the site or sites
together with any building(z) and
improvements ]ayc.ntueu:l n:Eu[m gite(s] that
are under common ownership,
it ement, and financing.

[ii) The Secretary must update the
thresholds provided in paragraph
{al[2]){i) of this section not less than once
every 5 vears based on a national
construction cost inflation facter
through Federal Register notice not
subject to Eub]ic comment. When the
Secretary finds it is warranted to ensure

and

compliance with Section 3, the
Secretary may adjust, regardless of the
national construction cost factor, such
thresholds through Federal Register
notice, subject to public comment.

[iii) The requirements in this part
apply to an entire Section 3 project,

dless of whether the ect is full

E;.ﬂlally asaisted underPHr%D !
programs that provide housing and
community development financial
assistance.

[b) Contracts for materials. Section 3
requirements do not apply to matarial

11 confracts.

E:]]: Eid.iun and Tribal preferences.
Contracts, subcontracts, grants, or
subgranta subject to Section 7(b) of the
Indian Self-Determination and
Education Assistance Act (25 US.C.
5307(h)) ar subject to tribal preference
requirements as authorized under 101(k)
of the Native American Housin
Aszgistance and Self-Determination Act
(25 UL.5.C. 4111{k]) must provide
preferences in emplovment, training,
and business opportunities to Indians
and Indian organizations, and are
therefore not subject to the requirements
af this part.

[d) er HUD assistance and ather
Federal assistance. Recipients that are
not subject to Section 3 are encouraged
to consider ways to support the purpose
of Section 3.

§75.5 Delinitions.
The terms HUD, Public housing, and
Public HauﬂnEFRgenq {PHA] are
defined in 24 part 5. The following
definitions also apply to this part:
1937 Act means the United States
Housing Act of 1937, 42 U.S.C. 1437 &t

m%‘a.rr:mc'mr means any entity entering
into a contract with:

[1] A reciplent to perform work in
connection with the expenditure of
public housing financial assistance or
for work in connection with a Section
3 project; or

(2] A subrecipient for work in
connection with a Section 3 project.

Lahor hovrs means the number of
paid hours worked by persons on a
Section 3 project or by e
emploved with funds that include
public housing financial assistance.

Low-income person NMeans a persan as
defined in Section 3(h)(2] of the 1937
Act.

Materiel supply coniracts means
contracts for the purchase of products
and materials, including, but not limited
to, lumber, drywall, wiring. concrete,
pipes. toilets, sinks, carpets, and office
supplies.

Professfonal services means non-
construction services that require an
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advanced degree or professional
licensing, including, but not limited to,
contracts for legal services, financial
consulting, accounting services,
environmental assessment, architectural
services, and civil engineering services.

Fublic housing financie! assiztance
means assistance as defined in
§75.3(all1).

Public housing project is dafinad in
24 CFR 905.108.

Recipient means any entity that
receives directly from HUD public
housing financial assistance or housing
and community development assistance
that funds Section 3 projects, including,
but not limited to, any State, local
government, instrumentality, PHA, or
other public agency, public or private
nonprofit organization.

Section 3 means Section 3 of the
Housing and Urban Development Act of
1968, as amended (12 UL5.C 1701u).

Section 3 business cONCern Means:

[1) A husiness concern nlaating at
least one of the following criteria,
documented within the last six-month

period:

[i) It i= at least 51 percant owned and
contralled by low- or very low-income
persons;

[ii) Ower 75 percent of the labor howrs
performed for the business over the

ior three-month period are performed

v Section 3 workers: or

[iii) It is & business at least 51 percent
owned and controlled by current public
housing residents or residents who
currently live in Section 8-assisted
housing.

[2) The status of a Section 3 businass
concern shall not be negatively affectad
by a prior arrest or conviction of its
awner(s) or emplovess.

[3) Nothing in this part shall be
construed to require the contracting or
subcontracting of a Section 3 business
concern. Section 3 business concerns
are not exempt from meeting the

ifications of the contract.

Section 3 profect means a project
defined in § 75.3(a)(2).

Section 3 worker means:

[1) Any worker who currently fits or
when hired within the past five vears fit
at least one of the following categories,
as documentad:

[i) The worker's income for the
previcus or annualized calendar year is
below the income limit established by
HUD.

[ii) The worker is employed by a
Section 3 business concern.

[iii] Tha wnrkar is a YouthBuild
partici

(2} :muus of & Section 3 worker
shall not be negatively affected by a

ior arrest or conviction.

someons who meets this definition of a
Section 3 worker. Section 3 workers are
not exempt from mesting the
qualifications of the position to be
filled.

Seclion 8-assisted housing refers to
housing receiving project-based rental
asslstance or tenant-based assistance
under Section B of the 1937 Act.

Service area ar the neighbarhood of
the project means an area within one
mile of the Section 3 project or, if fewer
than 5,000 people live within one mile
of a Section 3 project, within a circle
centered on the Section 3 project that is
sufficient to encompass a population of
5,000 pmpla ACCOr ing to the maost
recent LS. Census.

Small FHA means a public housing
authority that manages or operates fewer
than 250 public housing units.

Subcontractor means any entity that
has a contract with a contractor to
undertake a portion of the contractors
obligation te perform work in
connection with the expenditure of
?uh]lr: housing financial assistance or

or a Section 3 project.

Subrecipient has the meaning

rovided in the applicable program
Eagulaﬂnns orin "EIE!FR 0093,

Targeted Section I worker has the
I'IlBB.I:d rovided in §§ 75.11, 75.21, or
75.28, J.:Ia'ildpdﬂaa naot exglgu.d.e an
individual that has a prior arrest or
conviction.

Very [ow-income person means the
definition for this term set forth in
section 3[b)(2) of the 1937 Act.

YouthBuild programs refers to
YouthBuild programs receiving
assistance under the Workforce
Inmovation and Opportunity Act [29
11.5.C. 3226).

5757 Reguiremnents applicable to HUD
NOFAs for Seclion 3 coverad programs.

All motices of funding availability
(NOFAs] issued by HUD that announce
the availability of funding covered by
% 75.3 will include notice that this part
is applicable to the funding and may
include, as appropriate for the specific
NOFA, points or bonus peints for the
quality of Section 3 plans,

B—aAdditional Provisions for
Public Housing Financial Assistance

§75.89 Reqguirements.

[a) Emplovment and training. (1]
Consistent with existing Faderal, stata,
and local laws and TRgL ations, PHAs or
other recipients receiving public
housing financial assistance, and their
contractors and subcontractors, must

make their best efforts to provide

financial assistance to Section 3
workers.

(2] PHAs or other recipients, and their
confractors and subcontractors, must
meake their best efforts described in
F:ragmph [a)(1) of this section in the

llowing order of priority:

[i] Tn residents of the public housing
projects for which the public housing
financial assistance is expended:

[ii] To residents of other public
hious: ropects m e by the PHA
that il;n%rﬂuitieicng m:l::;ﬁlst:n}lﬁe ar for
residents of Section B-assisted housing
managed by the PHA:

(iii) To participants in YouthBuild

rograms; and
g (iv) To low- and very low-income
persons residing within the
metropolitan area (or nonmetropolitan
:nunt}rl in which the assistance is
axpended.

| Contracting. (1) Consistent with

existing Federal, state, and local laws
and regulations, FHAs and other
recipients of public housing financial
agsistanoe, and their contractors and
subcontractors, must make their bast
afforts to award contracts and
subcontracts to business concerns that
gmvh:l.e economic opportunities to

ection 3 workers.

(2] PHAs and other reciplents, and
their contractors and subcontractors,
must make their best afforts described in
F:ragmph [B)[1) of this section in the

llowing order of priority:

[i] To Section 3 business concarns
that provide sconomic opportunities for
residents of the public housing projects
for which the assistance is provided:

[ii] To Section 3 business concerns
that vide economic opportunities for
residents of other public housing
projects or Section-& assisted housing
managed by the PHA that is providing
the assistance;

(iii) To YouthBuild programs: and
[iv]) To Section 3 business concerns

that provide sconomic opportunities o
Section 3 workers residing within the
metropolitan area [oF nonmetropolitan
county) in which the assistance is
provided.

§75.11 Targeled Saction 3 worker lor
public housing financial assistance.

[a) Targeted Section 3 worker. A
Targeted Section 3 worker for public
housing financial assistance means a
Section 3 worker who is:

(1} A worker employed by a Section
3 business concern: or

(2] A worker who currently fits or
when hired fit at least one of the
fellowing categories, as documented
within the past five years:

[3) Nothing in this q:art shall he emplovment and trai Dﬁ op nrtumlje-s [I] A resident al‘E‘:| lic housing or
construed to require the employment of  generated by the public hous Section B-assisted housing:
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[ii) A resident of other public housing
projects or Section d-assisted housing
managed by the PHA that is providing
the assistance; or

[iii) A YouthBuild participant.

[b) |Reserved]

§75.13 Section 3 sale harbor.

[a) General. PHAS and other
recipients will be considered to have
complied with requirements in this part,
in the ahsence nf evidence to the
contrary, if t

[1] Carllﬁ.l that they have followed the
prioritization of effort in § 75.9; and

[2) Meat or excead the applicable
Section 3 benchmarks as described in

ph (b) of this section.

(b) Establishing benchmerks. (1) HUD
will establish Section 3 benchmarks for
Section 3 workers or Targetad Section 3
workers or both h a document
published in the Federal Register. HUD
may establish a single nationwide
benchmark for Section 3 workers and a
single nationwide benchmark for
Targeted Section 3 workers, or may
establish multiple benchmarks based on

raphy, the tvpe of public housin
ﬁaﬂg E?isaistahge, arpénher \larlahlél:.
HUD will update the benchmarks

a document published in the

Federal Register, subject to public
comment, not less frequently than once
every 3 vears. Such notice shall include
aggregate data on labor hours and the
proportion of PHA= and other recipients
meeting benchmarks, as well as other
metrics reported pursuant to § 73.15 as
deemed appropriate by HUD. for the 3
most recent reporting years.

[2) In establishing the Section 3
benchmarks, HUD mav consider the
industry averages for [abor hours
worked by specific categories of workers
or in different localities or regions;
averages for labor hours worked by
Section 3 workers and Targeted Section
3 workers as reported by reciplents
pursuant to this section: and any other
factors HUD deems important. In
establishing the Section 3 benchmarks,
HUD will exclude professional services
from the total number of labor hours as
such hours are excluded from the total
number of labor hours o be reparted per
§75.15(a)(4).

[3) Section 3 benchmarks will consist
of the following two ratios:

[i) The number of labor hours worked
by Section 3 workers divided by the
total number of labor hours worked by
all workers funded by public housing
financial assistance in the PHA's ar
other recipient’s fiscal :

[i1) The number of labor hours worked
bv Targeted Section 3 workers, as
defined in §75.11(a], divided by the
total number of labor hours worked by

all workers funded by public housing
financial assistance in the PHA's or
other recipient’s fiscal vear.

§75.15 Reporting.
[a) Reporting af labar heurs. (1) For
Fub]h: housing financial assistance,
HAs and other recipients must report

in a manner scribed by HUD:
[i] The total number of labor hours
wirked;

[ii) The total number of labor hours
worked by Section 3 workers; and

[iii) The total number of labor hours
worked by Targeted Section 3 workers.

(2] Section 3 workers® and Targeted
Section 3 workers® labor hours may be
counted for five years from when their
status as a Section 3 worker or Targetad
Section 3 worker is established pursuant
to §75.31.

(3) The laber hours reported under
paragraph {a}{1) of this section must
include the total number of labor hours
worked with public housing financial
assistance in the flscal year of the PHA
or other reciplent, including labor hours
worked by anv contractors and
subcontractors that the PHA or other
recipient is
to paragraph (a

Tl

4) PHAs and other recipients

reporting under this section, as well as
coniractors and subcontractors who
repart to PHA=s and rar:i]:uiﬂnta:, may
report labor hours by Section 3 workers,
under parageaph [a){1){ii) of this section,
and labor hours by Targeted Section 3
workers, under paragraph (a)[1){iii) of
this section. from fesaional services
without including labor hours from
professional services in the total number
of labor hours worked under h
{a][1){i) of this section_ If a mﬁ::gtrﬂp
covers both professional services and
other work and the PHA, other
recipient, contractor, or subcontractor
chosses not to repart labor hours from
professional services, the labor hours
under the conteact that are not from
professional services must still be

ried.

5) PHAs and other recipients I-LI{
report on the labor hours of the P
the recipient, a contractor, or a
subcontractor based on the emplover's
good faith assessment of the labor hours
of a full-time or part-time employes
informed by the employer's existi
salary or time and attendance base
pavroll systems, unlass the project or
activity is otherwise subject to
requirements specifyving time and
attendance reporti

[b) Additional repar:.mg if Section 3
benchirarks are not met. If the PHA's or
other recipient’s re ing under
paragraphpla] nfﬂlimﬁan indicates

uired, or elects pursuant
[4] of this section, to

that the PHA or other recipient has not
met the Section 3 benchmarks described
im § 75.13, the PHA or other recipient
must report in a form prescribed by
HUD on the qualitative nature of its
Section 3 compliance activities and
those of its contractors and
subcontraciors. Such qualitative efforts
may, for example, include but are not
limited to the following:

[1) En d in outreach efforts to
generate job applicants who are
Targeted Section 3 workers.

[2 Provided LraLulng or

ticeshi rtuml.ie-s

3] Prowi ta -|:-a] asgistance to
help Section 3 workers compete for jobs
(e.g.. resume assistance, coaching).

[4]) Prowvided or connected Section 3
workers with assistance in seeking
employment including: drafting
resILImes, paring for interviews, and
finding job opportunities connecting
residents to job placement services.

[5) Held one or more job firs.

[6]) Prowvided or referred Section 3
workers to services supporting work
readiness and retention (e.g., work
readiness activities, interview clothing,
test feas, transportation, child care).

[7] Prowi assistance to apply forfor
attend community college, a four-vear
educational institution. or vecational/
technical training.

(8] Assisted Section 3 workers to
obtain financial literacy training and/or
coaching,

(9] Engaged in outreach efforts to
identify and secure bids from Section 3
business concerns.

[10) Provided technical assistance to
help Section 3 business concerns
understand and bid on contracts.

[11) Diwided contracts into smallar
jobs to facilitate participation by Section
3 business concerns.

[12) Provided bonding assistance,
guaranties, or other efforis to support
viahle hids from Section 3 business
COTCETTE.

[13) Promoted use of husiness
registries designed to create
opporiunities for disadvantaged and
small businasses.

[14) Dutreach, engagement, |:|r
referrals with the state one-sto
as defined in Section 121(e)[2) o
Waorkforce [nnovation and Clppartunit].r
Act.

[c) Reporti uency. Unless
uﬂlﬂwif:pngffrmj I-Ll{3 or other
reciplents must report annually to HUD
under pnraﬁmph [a] of this section, and,
where required, under paragraph (b) of
this section, in a manner consistent with
reparting requirements for the
applicable [PrOgrann.

[d) Reporting by Small PHAz. Small
PHAs may elect not to report under
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paragraph (a] of this section. Small
PHAs that make such election are
:%uirad to report on their qualitative

rts, as described in paragraph (b) of
thiz gaction, in a manner consistent with
reporting requirements for the
applicable HUD program.

§75.17 Conltract provisions.

[a) PHA= or other recipients must
include language in any agreement or
contract to apply Section 3 to
contractors.

(b) PHAs or other recipients mst
require contractors to include language
in any contract or agreement to apply
Section 3 to suboontractors.

[c) FHA= or other recipients must
require all contractors and
subcontractors o meet the requirements
of § 75.9, regardless of whether Section
3 language is included in contracts.

Subpart C—Additional Provisions for
Housing and Community Development
Financial Assistance

§75.18 Requirements.

[a) Employment and training. (1) To
the greatest extent feasible, and
consistent with existing Federal, state,
and local laws and regulations,
recipients covered by this subpart shall
ensure that employment and training
oppartunities arising in connection with
Section 3 projects are provided to
Section 3 workers within the
metropolitan area [or nonmetropolitan
county)] in which the project is located.

(2) Where feasible, P{’lnrltv for
oppartunities and training described in
paragraph (a]{1] of this section should
be given to:

(1) Section 3 workers residing within
the aar\-'ir:a ma or the neighborhood of

[:Ir Pammpanu in YouthBuild

[hl C‘un!mcung (1] To the greatest
extent feasible, and consistent with
existing Federal. state, and local laws
and regulations, recipients coverad by
this subpart shall ensure contracts for
work awarded in connection with
Section 3 projecis are provided to
business concerns that provide
economic opportunities o Section 3
waorkers residing within the
metropolitan area [or nonmetropolitan
county)] in which the project is located.

[2) Where feasible, priority for
EJ.D.‘II'EIEHII% opportunities described in
paragraph (b)[1) of this section showld
e given to:

[i) Section 3 business concerns that
provide economic opportunities to
Section 3 workers residing within the
service area or the neighborhood of the
project, and

(i) YouthBuild programs.

§75.21 Targeted Section 3 worker lor
housing and communily development
slance.

Tinancial assd

[a) Targeted Section 3 worker. A
Targeted Section 3 worker for housing
and community development financial
assistance means a Section 3 worker
who is:

[1) A worker employed by a Section
3 business conoern: or

[2) A worker who currently fits or
when hired fit at least one of the
following categories, as documented
within the past five years:

(i} Living within the service area or
the neighborhood of the project. as

S e
outhBui pant.
[b) [Reserved)

§75.23 Section 3 sale harbor.

[a) General. Reciplents will be
censidered to have complied with
requirements in this part, in the absence
of evidence to the contrary if they:

[1) Certify that they have followed the
pricritization of effort in § 75.19; and

[2) Meat or exceed the applicable
Section 3 benchmark as described in
pamfra {b) of this section.

[b) Establishing benchmarks. (1) HUD
will establish Section 3 benchmarks for
Section 3 workers or Targeted Section 3
warkers or both through a document
published in the Federal Register. HUD
may establish a zingle nationwide
benchmark for Section 3 workers and a
single nationwide benchmark for
Targeted Section 3 workers, or may

lish multiple benchmarks based on
geography, the nature of the Section 3
project, or other variables. HUD will
update the benchmarks through a
dn-mn'lem published in the Federal

ister, subject to public comment, not

]m quuﬂnt than once every 3 vears.
Such notice sha]] include aggregate data
on labor howrs and the proportion of
reciplents meeting marks, as well
as other metrics reported pursuant to
§75.25 as deemed appropriate by HUD,
for the 3 mest recent reporting years.

[2) In establishing the Section 3
benchmarks, HUD mav consider the
indu averages for labor hours
warked by specific categories of workers
or in different localities or regions;
averages for labor hours worked by
Section 3 workers and Targeted Section
3 workers as reported by raclplenl:
?u.rsu.a.ut 1o this section: and an

actors HUD deems important. |1
establishing the Section 3 benchmarks,
HUD will exclude professional services
from the total number of labor hours as
such hours are excluded from the total
number of labor hours to be reported per
§75.25(a)4)-

(3] Section 3 benchmarks will consist
of the following two ratios:

[I] The number of labor hours worked
by Section 3 workers divided by the
total number of labor hours worked b
all workers on a Section 3 project in

ru:l lent's pr BT,
The num Dﬁm?llabar hours waorked
IJ-:,' T ated Section 3 workers as

defined in § 75.21(a), divided by the
total number of labor hours worked by
all workers on a Section 3 project in the
recipient's program year.

§75.25 Reporting.

(&) Reporting of labor hours. (1) For
Section 3 projects, recipients must
report in a mann.er scribed by HUD:

IEH:T]IE total I1.I.L of labor hours
wiorked;

[ii] The total number of labor howurs
waorked by Section 3 workers; and

(ki) The total number of labor hours
worked by Targeted Section 3 workers.

(2] Section 3 workers' and Targeted
Section 3 workers' labor hours may be
counted for five vears from when their
status as a Section 3 worker or Targeted
Section 3 worker is established pursuant
to § 75.31.

[3] The labor hours reported under
paragraph [a){1] of this section must
include the total number of labor hours
worked on a Section 3 project, including
labor hours worked by any
subrecipients, contractors and
subcontractors that the reciplent is
required, or elects pursuant to
paragraph (a){4) of this section, to

report.

?f] Recipiants reporting under this
section, as well as subracipients,
coniractors and subtontractors who
report to reciplents, mav report labor
hours by Section 3 workers, under
paragraph [a){1)(ii) of this section, and
labor hours by Targeted Section 3
workers, under h [a][1]{iii] of
this section, mﬁmiuﬁl sarvices
without including labor hours from
professional services in the total number
of labor hours worked under paragraph
{al{1](i) of this section. If a contract
covers both professional services and
other work and the recipient or
contractor or subcontractor chooses not
{1+] raipart labor hours from professional

ces, the labor hours under the
contract that are not from professional
services must still be reported.

[5] Recipients may report their own
labor hours or that of a subrecipient,
contractor, or subcontractor based on
the employer’s good faith assessment of
the labor hours of a full-time or part-
time employee informed by the
emplover's existing salary or tme and
attendance based payroll systems,
unless the project or activity is
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otherwise subyject to requirements
specifying time and attendance
reportin

b) Anﬁﬂ'juumr} reparfing if Section 3
benchmarks are mot met. If the
recipient’s reporting under paragraph (a]
of this section indicates that the
recipient has not met the Section 3
benchmarks described in §75.23, the
recipient must report in a form
prescribed by HUD on the gualitative
nature of its activities and those its
contractors and subcontractors pursued.
Such qualitative efforts may, for
example, include but are mot Hmited to
the following:

(1) Engaﬂed in outreach efforts to
generate job applicants who are
Targeted Section 3 workers.

(2] Provided training or
apprenticeship opportunities.

g 3) Prnvlcle«f b ical assistance to
help Section 3 workers compete for jobs
[e.[g.. resume assistance, coaching].

4) Provided or connected Section 3
workers with assistance in seeking
employment including: drafting
resumes, preparing for interviews, and
finding job opportunities connecting
regsidents to job placement services.

[5) Held one or more job faies.

(&) Provided or referred Section 3
workers 1o services supporting work
readiness and retention [e.g., work
readiness activities, interview clothing,
test fees, Lrwrtatim. child care].

[7) Provi ssistance to apply forfor
attend community college. a four-
educational instifution, or vocational/
technical training.

[#) Assisted Section 3 workers to
obtain financial literacy training and/for
coaching.

(9] Engaged in outreach efforts to
identifv and secure bids from Section 3
business concerns.

[10) Provided technical assistance to
h.El]‘F Section 3 business concerns

erstand and bid on contracts.

[11] DMivided contracts into smaller
joba to facilitate participation by Section
1 business concerns.

[1Z]) Provided bonding assistance,

aranties. or other effarts to support
viable hids from Section 3 business
CONCEFNS,

[13) Promoted use of business
registries designed to create
opportunities for disadvantaged and
small businesses,

[14] Outreach, engagement, or
referrals with the state one-stop system
as defined in Section 121[(e](2) of the
‘i.ﬂ‘l'nrkﬁume Innovation and Opportunity

cl.

[c) Reporting frequency. Unless
otherwise provided, recipients must
raport annually to HUD under
paragraph (a) of thiz section, and, where

required, under agraph [b] of this
uglian. om all p;ﬁ;cﬁ r.El:um[pEa‘tad.
within the reporting vear in 8 manner
conslstant with ra rljng requirements
for the applicable HUD program.

§75.27 Conlract provisions.

[a) Recipients must include language
applving Section 3 requirements in any
subrecipient agreemant or contract for &
Section 3 project.

[b) Recipients of Section 3 funding
must require subrecipients, contractors,
and subcontractors to meat the
requirements of §75.19, regardless of
whether Section 3 language is included
in recipient or subrecipient agreements,

progeam regulatory agreements, or
contracts.

Subpart D—Provisions for Multiple
Funding Sources, Recordkeaping, and
Compliance

§75.28 Multiple lunding Sources.

[a] If a housing rehabilitation, housing
constructon or ather public
construction project is subject o Section
3 pursiant to §75.3(a)(1) and (2], the
reciplent must follow subpart B of this
part for the public howsing financial
assistance and may follow either
subpart B or C of this part for the
housing and community development
financial assistance. For such a project,
the following applies:

[1) For Iu:lusing and mm.munit}r
development financial assistance, a
Targeted Section 3 worker is any worker
who meets the definition of a Targeted
Section 3 worker in either subpart B or
C of this = amd

[2) The recipients of both sources of
funding shall report on the housing
rehabilitation, housing construction, or
other public construction project as a
whaole and shall identify the multiple
aszociated recipients. PHAz and other
reciplents must report the following
information:

[i] The total number of labor hours
worked on the project;

[ii) The total mumber of labor hours
worked by Section 3 workers on the
project; and

[iii) The total number of labor hours
waorked by Targeted Section 3 workers
on the et

[b) If a housing rehabilitation, housing
construction, or other public
construction project is subject o Section
3 because the project is assisted with
funding from multiple sources of
houszing and community development
assistance that excesd the thresholds in
§75.3(a)(2). the recipient or recipients
must follow subpart C of this part, and
miust report o the applicable HUD
program office, as prescribed by HUD.

§75.31 Recordkeeaping.

[a) HUD shall have access to all
records, g and other documents or
items of the reciplent that are
maintained to demonstrate compliance
with the requirements of this part, ar
that are maintained in accordance with
the regulations governing the specific
HUD program by which the Section 3
project is governed. or the public
housing financial assistance is provided
or otherwise made availahle to the
recipient, subreciplent, contractor. or
subcontracior.

[b) Recipients must maintain
documentation, or ensure that a
subrecipient, contractor, ar
subcontractor that employs the worker
maintains decumentation, to ensure that
wiarkers meet the definition of a Section
3 worker or Targeted Section 3 worker,
at the time of hire or the first reporting
period, as follows:

[1] For a worker to qualify as a
Section 3 worker, one of the following
must be maintained:

[£) A worker's self-certification that
their income is below the income limit
from the prior calendar vear:

(i) A worker's self-cartification of
participation in a means-tested pr
such as public housing or Section 8-
assisted housing;

[iii) Certification from a PHA, or the
oWner of property manager of project-
based Section B-assisted housing, or the
administrator of tenani-based Section 8-
assisted housing that the worker is a
participant in one of their p

[iv) An alupl.a!.lar's cartification that
the worker's income from that emplo
is below the income limit when baue'
on an emplover's calculation of what
the waorker's wage rate would translate
to if annualized on a full-time basis: or

[v] An emplover's certification that
the waorker is emploved by a Section 3
business concern.

(2] For a worker to qualify as a
Targeted Section 3 worker, one of the
following must be maintained:

(i} For a worker to qualify as a
Targeted Section 3 worker under

mh‘E.art B of this part:

A worker's aalf-l:artlﬂca.l ion of
participation in public housing or
Bection B-assisted housin RPN

[B] Certification from a . ar the
owner of property manager of project-
based Section B-assisted housing, or the
administrator of tenant-hased Section 8-
assisted housing that the worker is a
participant in one of their p :

[} An emplover's certification that
the worker is emploved by a Section 3
business concern: or

(D] A worker's cartification that the
worker is a YouthBuild participant.
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[ii) For a worker to qualify as a
Targeted Section 3 worker under
subpart C of this part:

[A) An emplover's confirmation that a
worker's residence is within one mile of
the work site or, if fewer than 5,000
pecple live within one mile of a work
site, within a circle centered on the
work site that is sufficient to encompass
a ulation of 5,000 le accordin
tcuptnhl-; st recant U.SI.}E"afl::sus: g

[B) An emplover's certification that
the worker is employed by a Section 3
business concern: or

[C) A worker's self-certification that
the worker is a YouthBuild participant.

[c] The documentation described in
paragraph (b of this section must be
maintained for the time period required
for record retentions in saccordance with
applicable program regulations or, in

e ahsance of applicable program
regulations, in accordance with 2 CFR
part 200.

[d} A PHA or recipient may report on
Section 3 workers and Targeted Section
3 workers for five years from when their
cartification as a Section 3 worker or
Targeted Section 3 worker is
establishead.

§75.33 Compliance.

[a) Records of compliance. Each
recipient shall maintain adequate
records demonstrating compliance with
this part, consistent with other
recordkeeping requirements in 2 CFR

rt 20d0.

[b) Complaints. Complaints allaging
failure of compliance with this part may
be reported to the HUD program office
responsible for the public housing
fimancial assistance or the Section 3
project. or to the local HUD field office.

4] .!rfanjm-n'a:i. HUD will monitor
compliance with the requirements of
thiz part. The applicable HUD program
office will determine appropriate
methods by which to overses Section 3
compliance. HUD may impose
appropriate remedies and sanctions in
accordance with the laws and
regulations for the program under which
the violation was Fownd.

PART 81—COMNSOLIDATED
SUBMISSIONS FOR COMMUNITY
PLANNING AND DEVELOPMENT
PROGRAMS

m 6. The authority citation for part 91
continues to read as follows:
&urhurjjy: 42 VLS. 35358(d), a601-3619,

301-5315, 11331-11388, 12701-12711,
12741-127 56, and 12801-12912.

50115 [Amended]
m 7. Amend § 91.215(j] by removing “24

CFR t 135" and adding, in its place
24 CFR part 75"

§591.225 [Amended]
m & Amend § 91.225(a){7] by removing
“z4 CFR part 135" and adding. in itz
place “'24 CFR part 75".

§91.325 [Amended]
| 9. Amend § 91.325(a){7] by removing
“24 CFR part 135" and adding. in its
place “z4 CFR part 75",

§91.425 [Amended]

m 10. Amend § 91.425[a)1){vii] by
removing 24 CFR part 135" an
adding, in its place “24 CFR part 75",

PART 82—HOME INVESTMENT
PARTNERSHIPS PROGRAM

® 11. The authority citation for part 92
continues to read as follows:

Authority: 42 1.5.C. 3835(d], 12 L.5.C.
1701x and 4368,

m 12 Amend § 92 508 as follosws:
® a. Remove paragraph (a)[7]{i)(B);
m b. Redesignate paragraph (a)l[7)i)(C) as
{al7)iB]); and
m c. Add paragraph [a)[7){xi].
The addition reads as follows:

592508 Recordkeeping.

[E] L

[?: ® ® W&

[x1) Documentation of actions
undertaken to meet the requirements of
24 CFR part 75 which implements
section 3 of the Housing ]Ihave]c?ment
Act of 1968, as amended [12 U.5.C.
1701ul.

® i * ® i

PART 83—HOUSING TRUST FUND

m 13. The authority citation for part 93
continues to read as follows:

Authority: 42 1.5.0. 3825(d], 12 L.5.C.
8.

B 14, Amend § 93,407 as follosws:
® a. Redeszignate paragraphs (a]{3](ii}
through (ix] as paragraphs (a)(3)(iii)
m'b. Koo b (a)iS)(E)(E)
m b. Remove par al(sIiNE]:
m ¢ Redesi npaate?uarpaph [a)(5DEN.A)
asclamgrap [EY[E) I E
& d. In newly redesignated paragraph
[a)l5)(iv], remove 24 part 35" and add
in itz place 24 CFR part 35" and
m e Add paragraph (a][5)(xi).

The addition reads as follows:

593407 Recordkeeping.

[E] & & &

[5: LI

[xi) Documentation of actions
undertaken to meet the requirements of
24 CFR part 75, which implements
section 3 of the Housing and Urban
Development Act of 1968, as amended
1z U.5.C. 1701u).

* & * * &

CHAPTER I—OFFICE OF ASSISTANT
SECRETARY FOR EQUAL OPPORTUMNITY,
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT [AMEMDED]

m 15. Under the authority of 42 U.5.C.
3535(d). in chapter [, remove designated
subchapter headings A and B.

PART 135 —[REMOVED]

m 16. Remove part 135.

PART 266—HOUSING FINANCE
AGEMNCY RISK-S5HARING PROGRAM
FOR INSURED AFFORDABLE
MULTIFAMILY PROJECT LOANS

m 17. The autharity citation for part 266
continues to read as follows:

Authority: 12 ULSIC. 1707; 42 LULS.C.
ELELTGAR

§2B6.220 [Amended]
m 13. Amend § 266.220(c) by removing
“; section 3 of the Housing and Urban
Development Act of 1968 [12 U.S.C

1701u), as implamented by 24 CFR part
135",

PART ST0—COMMUNITY
DEVELOPMENT BLOCK GRANTS

m 1%9. The autharity citation for part 570
continues to read as follows:

Anthority: 12 L5002 1700 x, 1701 x—1; 42
15, 3835(d] and 5301-5320.

§5TO.A8T [Amended]

| 20 Amend § 570.487(d) by removing
“24 CFR part 135" and adding in its
place “'24 CFR part 75

§5TOLEOT [Amended]
® 21. Amend § 570.607(b] by removing

“24 CFR part 135" and .a.dding In it=
place “'24 CFR part 75

PART 5T4—HOUSING
OPFORTUNITIES FOR FERSONS WITH
AIDS

m 22. The authority citation for part 574
continues to read as follows:

Anthority: 12 10500 1700 %, 1701 x—1; 42
1.5, 3835(d] and 5301-5320.

§5TA600 [Amended]

m 23, Amend § 574.600 by adding "and
part 75" after the phrase “24 CFR part

= -

PART 5T6—EMERGENCY SOLUTIONS
GRANTS PROGRAM

® Z4. The authority citation for part 576
continues to read as follows:

Anthority: 12 LS. 1700 %, 1701 x—1; 42
LLEC 11471 ef seq., 42 LS., 3535(d).
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5576407 [Amended]
m 25. Amend § 576.407(a) by removing
“24 CFR part 135" and adding in its
place 24 CFR part 75"

PART 578—CONTINUUM OF CARE
PROGRAM

m 26. The authority citation for part 576
continues to read as follows:

Authority: 12 UL.SC 1700x. 1701 x-1; 42
LLS.C. 11381 et seyg.. 42 LULS.C. 3538[d).

§57B.90 [Amended]

m 27. Amend § 578.9%9 by removing

“federal™ in the section heading and

adding in its place “Federal” and

removing 24 CFR part 135" in

Earncg,raph (i) and adding in its place 24
FR pari 75"

PART 505—THE PUBLIC HOUSING
CAPITAL FUND PROGRAM

m 2E. The autharity citation for part 905
continues to read as follows:

Authority: 42 150 1437g, 42 U510,
143722 42 11.5.C. 1437=-7, and 3835(d).

§905.308 [Amended]

m 29 Amend § 905 308[b)[10) by
removing 24 CFR part 135" and adding
in its place “24 CFR part 75.

PART 964—TEMNANT PARTICIPATION
AND TENANT OPPORTUNITIES IN
PUBLIC HOUSING

m 30. The autharity citation for part 964
continues to read as follows:

Authority: 42 15,0 1437, 1437g, 1437,
ARAS(d).

m 31 Bevise § 964320 to read as
followas:

§964.320 HUD Policy on training,
employment, contracting and
subcontracling of public housing residents.

In accordance with Section 3 of the
Housing and Urban Development Act of
1968 and the implementing regulations
at 24 CFR part 75, PHAs, their
contractors and subcontractors shall
make best afforts, consistent with
existing Federal, State, and local laws
and regulations, to give low and very
low-income persons the training and
emplovment opportunities generated by
Section 3 covered assistance (as this
term is defined in 24 CFR 75.3) and to
give Section 3 business concerns the
contracting opportunities generated by
Section 3 covered asslstance.

PART 883—PROJECT-BASED
VOUCHER (PBV) PROGRAM

® 3Z. Theautharity citation for part 983
continues to read as follows:

Authority: 42 150, 1437 and 3338(d).

§983.4 [Amended]

m 33. Amend § 9634 by removing the
definition of “Saction S—T&alninﬂ,
emplovment and contracting
oppartunities in development"'.

§0B3.154 [Amended]

& 34. Amend § 983.154 by removing (c]
introductory text and paragraph [c)(1)
and redesignating paragraph [c](2) as

paragraph [c).

PART 1000—MNATIVE AMERICAN
HOUSING ACTIVITIES.

m 35. The authority citation for part
1000 continwes to read as follows:

Authority: 28 USC. 4100 ef seq.; 42
L5, 35358(d).

m 6. Revise § 1000.42 to read as
Tl Diovwars:

5100042 Are the requirerments ol Section
3 of the Housing and Urban Development

Act of 1088 applicable?

Mo. Recipients shall comply with
Indian preference requirements of
Section 7ib) of the Indian Self-
Determination and Education
Asgistance Act [25 UI.5.C. 5307[h]). or
emplovment and contract preference
laws adopted by the recipient's trike in
accordance with Section 100 (k) of
MAHASDA

Benjamin 5. Carson. Sr.,

Secrefary.

[FE: Do 2020-19185 Filad 9-28-20; 845 am)
BILLING CODE 4310-8T-F
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STEPS FOR SECTION 3 COMPLIANCE

1. Include Section 3 language in all advertisements for RFQ/RFP and bid documents applicable to
this rule.

2. Check HUD registry for Section 3 Business Concerns located in the county in which the project is
taking
place: https://portalapps.hud.gov/Sec3BusReg/BRegistry/\What. Check lowaDOT Disadvantaged
Business Registry (https://secure.iowadot.gov/DBE/Directory/Results ) for potential bidders within
the service area and share CDBG bid opportunities with those businesses. Keep documentation
of any correspondence with Section 3 Business Concerns.

3. Submit employment opportunities to lowaWORKS agencies and HUD’s Opportunity Portal.
Check Opportunity Portal for Section 3 Workers when filling open employment opportunities.

4. Include the “Intent to Comply with Section 3 Requirements” form with all procurement
documents. “Intent to Comply with Section 3 Requirements” form must be signed by bidders and
returned with bid documents.

5. If a Section 3 Business Concerns submits a bid for an opportunity associated with the CDBG
project, the recipient (city/county) must give priority to the greatest extent feasible. Refer to the
CDBG Management Guide/Section 3 overview for the order of priority that Section 3 businesses
should be given.

6. Describe Section 3 requirements at pre-bid and pre-award meetings. Document through notes,
meeting minutes, etc. that this discussion took place.

7. Include Section 3 language with ALL contracts and subcontracts associated with the applicable
CDBG contract.

8. Atthe time the recipient and contractor enter an agreement, identify if any employment/training
opportunities will result from the CDBG funded project.

a. Post signs advertising employment, training, or subcontracting opportunities that will be
available as a result of the Section 3 projects and activities in conspicuous places at the
work site where potential applicants can review them.

b. Send notice of the opportunities to the lowa Chapter of the National Association of
Housing and Redevelopment Officials (NAHRO) and post opportunity(ies) to Section 3
Business Registry, lowaWORKS, and HUD’s Opportunity Portal, as described in the
Management Guide/Section 3 overview.

i Use the Sample Section 3 Employment Notice provided in the Management
Guide/section 3 overview as a template.

ii. In addition to sharing with NAHRO, review additional strategies for reaching
Section 3 workers and determine what additional efforts can be taken to reach
Section 3 workers. Consult the CDBG Management Guide for example efforts.

iii. Inform contractors/subcontractors of hiring and training preferences to be given to
Section 3 workers and order of priority as described in the Management Guide

iv. Provide “Section 3 Compliance Form,” “Section 3 Business Certification,” and
“Section 3 Worker Certification” and to contractor/subcontractors to document
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Section 3 Businesses and Workers.

V. Use submitted Section 3 Worker Certification forms to identify which workers are
Section 3 workers and Targeted Section 3 workers. The hours worked by
Section 3 workers and Targeted Section 3 workers must be reported to IEDA.

9. Collect Section 3 data on a per project basis from every contractor and subcontractor using the
“Section 3 Compliance Form” spreadsheet found on the CDBG Management Guide website.

10. Use data collected on the Compliance Form to report Section 3 efforts and
accomplishments to IEDA in IDIS, DRGR, and at closeout through lowagrants.gov.

11. Keep documentation of all Worker, Employer and Business Certifications, qualitative efforts, as
well as outreach efforts to Section 3 Businesses and Section 3 Workers, on file for project

monitoring.
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SECTION 3 LANGUAGE FOR PROCUREMENT DOCUMENTS AND

CONTRACTS

(This language is to be included in all procurement documents/solicitations and all covered
contracts)

A. The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 75,
which implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 75 regulations.

C. The contractor agrees to post copies of a notice advising workers of the Contractor’s
commitments under Section 3 in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall

begin.

D. The contractor agrees to provide written notice of employment and contracting
opportunities to all known Section 3 Workers and Section 3 Businesses.

E. The contractor agrees to employ, to the greatest extent feasible, Section 3 workers or

provide written justification to the recipient that is consistent with 24 CFR Part 75, describing why it
was unable to meet minimum numerical Section 3 Worker hours goals, despite its efforts to
comply with the provisions of this clause.

F. The contractor agrees to maintain records documenting Section 3 Workers that were
hired to work on previous Section 3 covered projects or activities that were retained by the
contractor for subsequent Section 3 covered projects or activities.

G. The contractor agrees to post contract and job opportunities to the Opportunity Portal and
will check the Business Registry for businesses located in the project area.
H. The contractor agrees to include compliance with Section 3 requirements in every

subcontract for Section 3 projects as defined in 24 CFR part 75, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 75.

l. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is executed, and
(2) with persons other than those to whom the regulations of 24 CFR part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 75.

J. The contractor will certify that they have followed prioritization of effort in 24 CFR part
75.19 for all employment and training opportunities. The contractor will further certify that it meets
or exceeds the applicable Section 3 benchmarks, defined in 24 CFR Part 75.23, and if not, shall
describe in detail the qualitative efforts it has taken to pursue low- and very low-income persons
for economic opportunities.

K. Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.
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Section 3 Business Concerns are encouraged to respond to this proposal. A Section 3 Business Concern
is one that satisfies one of the following requirements:

1. Itis at least 51 percent owned and controlled by low- or very low-income persons;

2. Over 75 percent of the labor hours performed for the business over the prior three-month
period are performed by Section 3 Workers*; or

3. It is a business at least 51 percent owned and controlled by current public housing residents

or residents who currently live in Section 8-assisted housing.

* A Section 3 Worker is defined as any worker who currently fits or when hired within the past five years fit
at least one of the following categories, as documented:

1. The worker’s income for the previous or annualized calendar year is below the applicable
income limit established by HUD;

2. The worker is employed by a Section 3 business concern; or

3. The worker is a YouthBuild participant.

Businesses that believe they meet the Section 3 criteria are encouraged to register as a Section 3
Business through HUD’s website: https://portalapps.hud.gov/Sec3BusReg/BReqgistry/RegisterBusiness
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INTENT TO COMPLY WITH SECTION 3 REQUIREMENTS

(To be provided with procurement documents and returned with all submitted bids)

Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR
Part 75] is HUD’s legislative directive for ensuring that economic opportunities resulting from
HUD financial assistance, including employment, job training, and contracting are, to the
greatest extent feasible, directed to low- and very low-income persons. The regulations seek to
ensure that public housing residents and low

and very low- income persons, and the businesses that employ these individuals, are notified
about the expenditure of HUD funds in their community and encouraged to seek

opportunities, if created.

A Section 3 Worker is defined as any worker who currently fits or when hired within the past five years fit
at least one of the following categories, as documented:
1. The worker’s income for the previous or annualized calendar year is below the
applicable income limit established by HUD;
2. The worker is employed by a Section 3 Business Concern; or
3. The worker is a YouthBuild participant.

A Targeted Section 3 Worker is defined as a Section 3 worker who fits one of the following categories:
1. aworker employed by a Section 3 business concern; or
2. aworker who currently fits or when hired fit at least one of the following categories,
as documented within the past five years:

a. Living within one mile of the project, or if fewer than 5,000 people live
within one mile of the project, within a circle centered on the project that is
sufficient to encompass a population of 5,000 people; or

b. a YouthBuild participant

A Section 3 Business Concern is defined as a business in which:
1. Atleast 51% owned by low- or very low-income persons;
2. Over 75 percent of the labor hours performed for the business over the prior
three-month period are performed by Section 3 workers; or
3. Atleast51% owned and controlled by current public housing residents or
residents who currently live in Section 8-assisted housing

Note: If your business meets the definition of a Section 3 business, you are encouraged to register as a
Section 3 Business through HUD’s Business
Reqistry here: https://portalapps.hud.gov/Sec3BusReg/BReqistry/RegisterBusiness

Businesses who self-certify that they meet one of the regulatory definitions of a Section

3 Business Concern will be included in a searchable online database. The database can be used by
agencies that receive HUD funds, developers, contractors, and others to facilitate the award of covered
construction and non-construction contracts to Section 3 Business Concerns.

Please complete the following:

1. If awarded a contract for this CDBG funded project, do you anticipate being able
to determine employees’ hourly wages and addresses?

D Yes |:I No

If yes, please estimate the number of hours to be completed on the project by all
workers:
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2. Is your business a Section 3 Business? |:I Yes |:I No

3. Is the bidder willing to consider hiring Section 3 Workers for future employment
opportunities that are a direct result of this CDBG funded project?

D Yes D No

4. Is the bidder willing to consider subcontracting with Section 3 Businesses for this
prlgflct?
Yes D No

5. Is the bidder willing to provide information on hours worked by Section 3 Workers and
Targeted Section 3 Workers on this project?

Yes No

| understand that this contracting opportunity is subject to HUD Section 3 requirements (24 CFR

Part 75). | have read and understand the Section 3 requirements as generally described above and
presented in the Section 3 contract language included in the procurement documents for this project. If
awarded a contract, the business commits to following Section 3 requirements, as they apply to this
project. If awarded a contract for this project, the business agrees to provide reports to (insert
City/County) on Section 3 efforts and accomplishments.

Name of Contractor/Subcontractor Address

Print Name Title

Signature Date
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Sample Section 3 Employment Notice

{instructions: Send notice to the lowa Chapter of NAHRO for distribution to public housing authorities
and to lowaWORKS Organizations, and post in a conspicuous place on the fob site )

Locality’s name is preparing to carry out the Name of Project
through the use of Community Development Block Grant
Funds. In the implementation of this project the following job types are available:

(Insert List of Job Classifications to be used during project)

All job openings will be posted at (local government office or list other posting locations). To
the greatest extent feasible, employment and training positions will be made available to

qualified persons who permanently reside in (Insert the County’s or local municipality name as
Section 3 area).

Persons qualified for the jobs listed should register at the following location:

{Insert location where applicant should apply and any application instructions)

For questions on this employment opportunity, please contact:

{Insert contact & contact information)
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Section 3 Business Certification
- To be completed by the business claiming Section 3 business status.

All contracts and subcontracts awarded on Section 3 covered projects must be reported in aggregate on the
Section 3 Summary Report. For all businesses reported as being Section 3 Businesses, documentation of their
status must be retained in the project files. IEDA considers this form adequate documentation of Section 3
status. Projects that receive $200,000 or more in HUD funds are “Section 3 projects”. Contractors are required
to report on all contracts they make both with Section 3 Businesses and with businesses that are not Section

3 Businesses. This form is a tool to determine and document the Section 3 Business status. Documentation of
the status of Section 3 Businesses should be retained in the project files.

Business being certified:

Company:

Address:

Project information:

Project Name:

Project Address:

Section 3 determination

1. Isvyour business owned {51% or more) by individuals whose individual incomes are NO GREATER
THAN 80% of Area Median Income (AMI}* OR owned by individuals that are current public housing
residents or current residents of Section 8-assisted housing?

*Please reference htips.//www.iowaeda.com/cdbg/management-quide/ (under recipient

income requirements and census information) to determine if employee is less than 80% of the current
area median income.

[ vee [ o

2. Within the last three months, have 75% of all labor hours performed been performed by
individuals whose individual incomes are no greater than 80% of Area Median Income (AMI)?

[ vl o

If any of the questions above are marked “yes”, the business qualifies as a Section 3 business.

| certify that the above statements are true, complete, and correct to the best of my knowledge and belief.

Sighature:

Print Name: Date:
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SECTION 3 WORKER CERTIFICATION

A Section 3 Worker seeking preference in training and employment must certify eligibility (as defined in
Section 75.5) by residency and household income. Please certify below and submit documentation, if
available and applicable, to the recipient contractor or subcontractor.

NOTE FOR GRANT ADMINSTRATORS: Prior to a worker completing this form, worker will need to
know if their employer is a Section 3 business AND if they live within the defined project service area.

I, (Name) I am a legal resident of (Community Name)

My permanent address is:

Please review and check all of the following that applied during the past 5 years:

My individual annual income was below this amount: $ ( Insert 80% county figure for

household of 1)

I:l I am employed by a Section 3 Business.

I:l | am/ was a Youth Build participant.

EI | live within 1 mile of the project site for this federally funded project OR | have been informed |
livewithin an allowed project service area.

I:I None of the above apply to me

| affirm that the information contained in this report, including the above statements, are true,
complete, and correct to the best of my knowledge and

belief. Any false statements made knowingly and willfully may subject the signer

to penalties under Section 1010 of Title 18 of the United States Code.

Worker’s signature Date
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LINK TO SECTION 3 COMPLIANCE FORM

The Section 3 Compliance Form is a spreadsheet to be used as a tool to track Section 3 and Targeted
Section 3 Worker Hours on CDBG funded projects.

This spreadsheet should be maintained through the duration of the project. Recipients will be asked to
provide IEDA with Section 3 and Targeted Section 3 Worker hours for each project, as well as other non-
qualitative activities conducted to comply with Section 3 requirements. Recipients will provide this
spreadsheet to IEDA as documentation of compliance with Section 3 reporting requirements.

This report can be downloaded from the IEDA website:
https://www.iowaeda.com/cdbg/management-guide/
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IEDA Section 3 Qualitative Efforts Checklist

Please review the following checklist of qualitative efforts that can be undertaken to comply with
Section 3 if the labor hour benchmarks for Section 3 Workers (25% of a total project’s hours)
AND Targeted Section 3 Workers (5% of a total project’s hours) are not anticipated to be met by
the time of project closeout.

Check any applicable actions that were undertaken and ATTACH verifying documentation that
these efforts were undertaken. See the following CPD Notice for more information:
https://www.hud.gov/sites/dfiles/OCHCO/documents/2021-09¢cpdn.pdf.

Outreach efforts to generate Section 3 job applicants

Direct, on-the-job training programs for Section 3 Workers (including apprenticeships)
Provided and/or connected residents with assistance in seeking employment, including
drafting resumes, preparing for an interview, and connecting residents to job-placement
services

Provided and/or connected residents with supportive services that provide one or more
of the following: work readiness health screenings, interview clothing, uniforms, test

fees, and/or transportation

Assisted residents to apply for and/or attend community college or a four-year higher
education institution

Assisted residents to apply for and/or attend a vocational/technical training program
Assisted residents with obtaining financial literacy training and/or financial coaching
Assisted residents with finding childcare

Provided or connected residents with supportive services that can provide direct services
or referrals

Held a job fair

Indirect training of Section 3 Workers, including arranging, contracting, and/or paying for
off-site training

Technical training of Section 3 Workers, including arranging, contracting, and/or paying
for off-site training

Qutreach efforts to identify and secure bids from Section 3 Business Concerns

U 0O 00 oood o o oo
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IEDA Section 3 Qualitative Efforts Checklist

Providing technical assistance to Section 3 Business Concerns to help them understand
the contracting process and help to bid on projects

Dividing contracts up into smaller jobs to facilitate participation from Section 3
Businesses

Provided bonding assistance, guaranties, or other efforts to support viable bids from
Section 3 Businesses

Other (please describe below)

L O O O
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SAMPLE EFFORTS TO AWARD TO SECTION 3 BUSINESS CONCERNS

1. Advertising contracting opportunities by posting notices, which provide
general information about the work to be contracted and where to obtain additional
information, in the common areas or other prominent areas of the housing
development or developments owned and managed by the Housing Authority.

2. Utilizing the HUD Opportunity Portal and Section 3 Business Registry,

and lowaDOT Disadvantaged Business Registry, to identify Section 3 Businesses in the
project’s service area and providing written notice of the contracting opportunity or sending
invitations to bid directly to those businesses.

3. Following up with Section 3 Business Concerns that have expressed
interest in the contracting opportunities by contacting them to provide additional
information on the contracting opportunities.

4. Providing technical assistance to help Section 3 Business Concerns understand and bid
on contracts.

5. Advising Section 3 business concerns as to where they may seek
assistance to overcome limitations such as inability to obtain bonding, lines of
credit, financing, or insurance.

6. Where appropriate, breaking out contract work items into economically
feasible units to facilitate participation by section 3 Business Concerns.

7. Contacting agencies administering HUD YouthBuild programs and
notifying these agencies of the contracting opportunities.

8. Encouraging financial institutions, in carrying out their responsibilities
under the Community Reinvestment Act, to provide no or low interest loans for
providing working capital and other financial business needs.
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SAMPLE EFFORTS TO HIRE/TRAIN SECTION 3 WORKERS

1. Advertising the jobs to be filled through the local media, such as community
television networks, newspapers of general circulation, and radio advertising.

2. Advertising the training and employment positions by distributing flyers (which
identify the positions to

be filled, the qualifications required, and where to obtain additional information about the
application process) to public housing units and common areas of all developments within
the project’s service area. Consult the CDBG Management Guide to determine the project’s
service area.

3. Working with HCV program to inform voucher holders in the service area of opportunities
for training and employment.

4. Utilizing HUD Opportunity Portal and Section 3 Business Registry to post employment
opportunities, or to find Section 3 Business Concerns and/or Workers in the project’s service
area

5. Referring Section 3 Workers to lowaWORKS or other providers that offer resume
building, interview preparation, job search and placement, financial literacy or other job
readiness services.

6. Referring Section 3 Workers to services supporting work readiness and retention (e.g.,
work readiness activities, interview clothing, test fees, transportation, child care).

7. Conducting job interviews at the housing development or developments where Section 3
workers reside, or at a location within the neighborhood or service area of the Section 3 project.

8. Contacting agencies administering HUD Youthbuild programs, and requesting
their assistance in recruiting HUD Youthbuild program participants for any training and employm
ent opportunities.

9. Holding one or more job fairs.

10. Providing assistance to apply for/or attend community college, a four-year educational
institution, or vocational/technical training.
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SECTION 3 RESOURCES

Section 3 overview/ resources from HUD: https://www.hudexchange.info/programs/section-3/

Section 3 Frequently asked questions (FAQs): | https://www.hudexchange.info/section-3/fags/

March 2021 FAQs: https://www.hud.gov/sites/documents/11SECFAQS.PDF
Section 3 Opportunity portal: https://hudapps.hud.gov/OpportunityPortal/

Section 3 Business registry: https://portalapps.hud.gov/Sec3BusReg/BRegistry/What
DOL YouthBuild directory: https://youthbuild.org/our-programs/
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